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In the Matter of the Accusation Against: 
 Case No. PT-2010-4805 

10 
JERRY MARVIN SIEBERG 

11 1407 Canterbury Drive 

Fairfield, CA 94533 
 ACCUSATION 

12 
Psychiatric Technician License No. PT 26490 

13 
Respondent.

14 

1~ 

16 Complainant alleges: 

17 PARTIES 

18 1. Teresa Bello-Jones, J.D., M.S.N., R.N. (Complainant) brings this Accusation solely in 

19 her official capacity as the Executive Officer of the Board of Vocational Nursing and Psychiatric 

20 Technicians, Department of Consumer Affairs .. 

21 2. On or about May 25, 1989, the Board of Vocational Nursing and Psychiatric 

22 Technicians issued Psychiatric Technician License Number PT 26490 to Jerry Marvin Sieberg 

23 (Respondent). The Psychiatric Technician License was in full force and effect at all times 

24 relevant to the charges brought herein and will expire on July 31, 2013, unless renewed. 

25 JURISDICTION 

26 3. This Accusation is brought before the Board of Vocational Nursing and Psychiatric 

27 Technicians (Board), Department of Consumer Affairs, under the authority of the following laws. 

28 All section references are to the Business and Professions Code unless otherwise indicated. 
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STATUTORY PROVISIONS 


4. Section 4520 of the Business and Professions Code provides, in pertinent part, that 

the Board may discipline any licensed psychiatric technician for any reason provided in Article 3 

(commencing with section 4520) of the Psychiatric Technicians Law (Code§ 4500, et. seq.) 

5. Section 4521 of the Business and Professions Code, in pertinent part, states: 


"The board may suspend or revoke a license issued under this chapter [the Psychiatric 


Technicians Law (Bus. & Prof Code, 4500, et seq.)] for any of the following reasons: 


"(a) Unprofessional conduct, which includes but is not limited to any ofthe.following: 

. 

(5) Use any controlled substance as defined in Division 10 (commencing with 

Section 11000) of the Health and Safety Code, or any dangerous drug as. defined in 

Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or 

injurious to himself or herself, any other person, or the public or to the extent that the 

use impairs his or her ability to conduct with safety to the public the practice 

authorized by his or her license. 

(6) Be convicted of a criminal offense involving the falsification of records 

concerning prescription, possession, or consumption of any of the substances 

described in paragraphs (4) and (5), in which event the record of the conviction is 

conclusive evidence of the conviction. The board may inquire into the circumstances 

surrounding the commission of the crime in order to fix the degree of discipline. 

"(f) Conviction of any offense substantially related to the qualifications, functions, and 

duties of a psychiatric technician, in which event the record of the conviction shall be conclusive 

evidence of the conviction. The board may inquire into the circumstances surrounding the 

commission of the crime in order to fix the degree of discipline. 

6. Section 490 of the Business and Professions Code provides, in pertinent part, th~tthe 

Board may suspend or revoke a license when it finds that the licensee has been convicted of a 
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crime substantially related to the. qualifications, functions, or duties of a licensed psychiatric 

technician. 

7. Section 125.3 of the Business and Professions Code provides, in pertinent part, that a 

Board may request the administrative law judge to direct a licentiate found to have committed a 

violation or violations ofthe licensing act to pay a sum not to exceed the reasonable costs of the 

investigation and enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 


(Conviction of Crime Substantially Related to Practice) 


8. Respondent is subject to disciplinary action under Business and Professions Code 

sections 490 arid 4521(f) in that he was convicted of a crime substantially related to the 

qualifications, functions, and duties of a psychiatric technician. The circumstances are as follows: 

a. On or about September 20, 2011, in a criminal proceeding entitled People o(the State 

ofCalifornia v. Jerry Marvin Sieberg in Solano Courity Superior Court Case No. FCR 285175, 

the respondent was convicted of violating Vehicle Code section 23152(a) (Driving Under the 

Influence of Alcohol or Drugs), a misdemeanor, with a prior conviction on or about August 18, 

2010 in Contra Costa County Superior Court, Case No. 1483775, for violating Vehicle Code 

section 23152(b} (Driving while havinga blood alcohol level of 0.08 or higher). 

b. The circumstances surrounding the 2011 conviction are that on or about May 29, 

2011, at approximately 2220 hours, a California Highway Patrol (CHP) unit responded_to a traffic 

collision with a party on a motorcycle at California Pacific Road at Vaca Street across the 

''Cabin" bar. The respondent told the CHP Officer that he felt pressure from the bar so he exited 

the bar to get onhis motorcycle to head home. The respondent also told the officer that he took 

off too quickly and clipped a vehicle. The officer could smell the odor of an alcoholic beverage 

emitting from respondent during their conversation and the respondent was slurring his words and 

talking under his breath. Thereafter, the officer asked the respondent to perform some Field 

Sobriety Tests (FSTs). The respondent was unable to satisfactory perform the field sobriety tests 

due to his level of intoxication. Based on the officer's observations ofthe traffic collision scene 

and the respondent'sobjective signs of intoxication (odor of an alcoholic beverage, red watery 
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eyes, slow slurred speech), the respondent's admissionto drinking alcoholic beverages, and the. 

respondent's failure to satisfactory perform the field sobriety tests, the officer formed the opinion 

that respondent was driving under the influence of an alcoholic beverage. 

The officer arrested the respondent at the scene for driving under the influence and 

subsequently, at 2352 hours, the officer attempted to administer a Prelim.inary Alcohol Screening 

(PAS) breath test to respondent; however, after four (4) attempts, the respondent was unable to 

blow into the device properly; thereafter, on or about May 30, 2011; at 0022 hours, a· 

phlebotomist obtained a blood sample from respondent's right arm which was booked atthe 

Solano CHP Office. The respondent was booked at the Solano County Jail for driving under the 

· influence of an alcoholic beverage and a probation violation. 

c. On or about September 20, 2011, the respondent was placed on court probation for 3 

years, ordered to serve 12 days in the county jail, ordered to enroll and complete the Multiple 

Offender Drinking Driver Program, and ordered to pay fines and fees totaling $2,220.00. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Illegal Use ofDrugsiAlcohol Posing Danger to Public) 

9. Respondent is subject to disciplinary action under Business and Professions Code 

section 4521(a)(5) for unprofessional conduct in that on or about May 29, 2011 respondent used 

alcoholic beverages to an extent or in a manner dangerous. or injurious to himself or others, as set 

forth in paragraph 8, above. 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Conviction of Drug or Alcohol Related Crime) 

10. Respondent is subject to disciplinary action under Business and Professions Code 

section 4521(a)(6) for unprofessional conduct in that on or about September 20, 2011 respondent 

was convicted of a crime involving the consumption of alcoholic beverages, as set forth in 

paragraph 8, above. 
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1 DISCIPLINARY CONSIDERATIONS 

2 11. On or about July 3, 1988, respondent submitted an application for licensure as a 

3 psychiatric technician. Thereafter, on or about April14, 1989, the Board ofVocational Nursing 

4 and Psychiatric Technicians filed a Statement oflssues (Case No. T-487) for the purpose of 

denying respondent a license as a psychiatric technician because he had been convicted in 1986 

6 for violating Vehicle Code section 23152(a) (driving with a blood alcohol level of 0.10 percent or 

7 higher). On or about May 17, 1989, the Board of Vocational Nursing and Psychiatric Technicians 

8 adopted a stipulated settlement in Statement oflssues Case No. T-487 and respondent was issued 

9 a probationary license as a psychiatric technician for one year. Thereafter, following successful 

completion of his probation, respondent's license was free and clear of the terms and conditions 

11 of probation. 

12 12. On or about April6, 2011, the Board of Vocational Nursing and Psychiatric. 

13 Technicians notified the respondent in writing that his 2010 conviction for driving under the 

14 influence of alcohol was substantially related to the practice of a psychiatric technician. However, 

the Board informed the respondent that itwould not pursue formal disciplinary action against him 

16 at that time. The Board warned the respondent that if it receives future reports that respondent has 

1 7 engaged in similar conduct or otherwise violated the law or regulations governing his practice as 

18 a psychiatric technician, the Board may take disciplinary action against him. 

19 

PRAYER 

21 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

22 and that following the hearing, the Board of Vocational Nursing and Psychiatric Technicians 

23 issue a decision: 

24 1. Revoking or suspending Psychiatric Technician License Number PT 26490, issued to 

Jerry Marvin Sieberg 

26 2. Ordering Jerry Marvin Sieberg to pay the Board of Vocational Nursing and 

27 Psychiatric Technicians the reasonable costs of the investigation and enforcement ofthis case, 

28 pursuant to Business and Professions Code section 125.3; 
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3. Taking such other and further action as deemed necessary and proper. 
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Executive Officer 
Board ofVocational Nursing and Psychiatric Technicians 
Department of Consumer Affairs 
State of California 
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